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s’ / ORDER

PER R.S.SYAL. VP :

This appeal by the assessee is directed against the order passed
by the CIT(A)-1, Pune on 16-11-2016 in relation to the assessment
year 2012-13.

2. The only issue raised in this appeal 1s against the confirmation of
addition of Rs.81,00,398/- u/s 68 of the Income-tax Act, 1961
(hereinafter also called "the Act’). Briefly stated, the facts of the case
are that the assessee declared unsecured loans amounting to
Rs.95,20,898/- 1n its balance sheet. On verification of the details of

loans received during the year, it transpired that a sum of
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Rs.81,00,398/- was shown to have been received from Mr. Eknath
Awate, husband of Mrs.Shobha Awate, a director in the assessee-
company, holding 55% shares. Such amount of Rs.81 lakh was
advanced in cash. The AO called upon the assessee to furnish the
source of income of Mr. Eknath Awate from which the loan of such a
magnitude was advanced in cash. The assessee submitted that the
source was agricultural income of Mr. Eknath Awate. The AO further
required the assessee to furnish the income tax returns along with the
computation of income of Mr. Eknath Awate for the assessment years
2008-09 to 2012-13 and also documentary evidence to prove the
existence of the agricultural income in the hands of Mr. Eknath Awate
in the form of evidence for sale of agricultural produce, evidence for
purchase of agriculture inputs and evidence for transport of
agricultural produce. The assessee did not furnish any of such details
except 7/12 extract showing income of Rs.15 lakh. The AO issued
notice u/s.131 of the Act requiring Mr. Eknath Awate to appear before
him and furnish the necessary details substantiating the receipt of
agricultural income. Mr. Eknath Awate appeared in person who
admitted that he did not disclose any agricultural income in his return

for the assessment year 2012-13 or thereafter and further that there
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was no documentary evidence in support of the agricultural income
except 7/12 extract. The AO made addition of Rs.81,00,398/- u/s.68
of the Act, which came to be countenanced in the first appeal.

3.  We have heard the 1d. DR and gone through the relevant
material on record. This appeal is on board since the year 2019.
Except on two occasions in the year 2019, the assessee has remained
unrepresented throughout before the Tribunal. A registered notice
was sent to the assessee which has been returned by the postal
authorities on 15-06-2021 with the remarks “Refused”. Another
notice was sent through registered post which has again been returned
by the postal authorities on 20-10-2021 with the remarks “Refused”.
In the given facts and circumstances, we are left with no option but to
dispose of the appeal ex parte qua the assessee but on merits.

4.  As per the factual elaboration made in the assessment order, it is
clear that the assessee declared to have received Rs.81,00,398/- as
cash loan from Mr. Eknath Awate, who happens to be husband of Ms.
Shobha Awate, a director of the company. It was stated that the loan
was given out of agricultural income. The AO gave enormous
opportunities to the assessee for proving the availability of such an

agricultural income. The assessee neither produced any evidence of
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sale of agricultural produce nor purchase of agriculture inputs nor any
evidence of transportation of agricultural produce. Mr. Eknath Awate
never disclosed any agricultural income in his returns, which fact was
duly admitted by him in his statement before the AO. Except for 7/12
extract, the assessee did not furnish any documentary evidence to
prove that Mr. Eknath Awate was having a sum of Rs.80.00 lakh
which was deposited by him with the assessee in cash. Considering
the totality of the facts and circumstances of the instant case, we are of
the considered opinion that the authorities below drew a correct
inference that the loan of Rs.81,00,398/- shown by the assessee was
bogus for which addition has been rightly made u/s.68 of the Act.
We, therefore, uphold the same.

5. In the result, the appeal is dismissed.

Order pronounced in the Open Court on 12" November,

2021.
Sd/- Sd/-
(C.M. GARG) (R.S.SYAL)
JUDICIAL MEMBER VICE PRESIDENT

1g'f?fPune; f&Ai® Dated : 12" November, 2021
Satish
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